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Overview
Today’s presentations (Parts one and two)
1. The liability and compensation regime for oil spills
from tankers and the role of the IOPC Funds
2. Other International Conventions for Marine Pollution
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Scope of presentations
After the incident

Focus of today’s presentations:
Liability and compensation issues arising from an
incident

• Who is liable to pay for the damage and the costs?
• What kind of damage and costs are compensated?

Prevention of
Marine Pollution

Incident
Response to
Marine Pollution

Liability and
Compensation for
Marine Pollution

The IOPC Funds - Who are we?

Providing compensation for oil
pollution damage resulting
from spills of persistent oil
from tankers.

A form of “insurance
company” for States,
managed by States
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The IOPC Funds - Who we are

My background
• Elected by the 1992 Fund Assembly in November
2021
• Appointed for 5 years in office as Director from
January 2022
• 10 years as Chair of the 1992 Fund Assembly
• 30 years representing Norway at IOPC Funds’
meetings
MISSION
 Serve the Member States and victims of oil pollution
 Protect the IOPC Funds’ interests
 Adapt to changing needs
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Why do we exist?
Torrey Canyon incident
Date: 18 March 1967
Cause of spill: Grounding
Quantity transported: 120 000 tonnes of crude oil
Quantity spilled: whole cargo

Seven Stones Reef

Unprecedented scale of pollution damage, impacting
coastlines, fishing waters and the livelihoods of many
victims
Absence of international rules on liability and
compensation in an oil spill
Led to the establishment of a regime for compensation
for victims of oil pollution

Based on three international treaties
1992 Civil Liability Convention (CLC)
International Convention on Civil Liability for
Oil Pollution Damage, 1992

1992 Fund Convention
International Convention on the Establishment of an International Fund for
Compensation for Oil Pollution Damage, 1992

Supplementary Fund Protocol
Protocol of 2003 to the 1992 Fund establishing the International Oil Pollution
Compensation Supplementary Fund, 2003
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The international regime
Basic principles

Compensate victims of pollution damage
Sharing of cost of compensation
shipowner/insurer and oil receiver

between

Uniform consistent application of compensation
regime
Equal treatment of all claimants

The international liability and compensation regime
Legal framework

• 1969 Civil Liability Convention
(32 Member States)

• 1971 Fund Convention
(1971 Fund dissolved in 2014)

• 1992 Civil Liability Convention (1992 CLC)
(145 Member States)

Current regime

• 1992 Fund Convention
(121 Member States)

• 2003 Supplementary Fund Protocol
(32 Member States)
The numbers of Member States are correct as at 30 June 2022.
States which have deposited an instrument of accession or denunciation, but for which the Convention has not yet entered into force or ceased to be in force,
have also been included.

5

25/08/2022

Member States
July 2022
SDR 750 million =
USD 996 million

SDR 203 million =
USD 269.5 million

Click to add text

SDR 89 million =
USD 98.4 million

SDR 14 million =
USD 18.64 million

1992 Fund Convention (121 Member States)
1992 Civil Liability Convention (145)

Supplementary Fund (32)
1969 Civil Liability Convention (32)

States which have deposited an instrument of accession or denunciation, but for which the Convention has not yet
entered into force or ceased to be in force, have also been reflected.

Compensation limits
Liability limits under the Conventions

USD 996 million (£822.4 million)

USD 269.5 million (£222.6 million)
USD 119.2 million (£98.4 million)

*Exchange rates as at 30 June 2022
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How the regime works
Three tier system

Convention

Source of
compensation
Oil receivers

2003 Supplementary
Fund Protocol

contributions

1992 Fund
Convention

contributions

1992 Civil Liability
Convention

insurance premium

Oil receivers

Shipowner

Paying organisation

Supplementary Fund

1992 Fund

Insurer

Compensation
First tier – 1992 Civil Liability Convention
Strict liability of registered shipowner
Act of war/ force
majeure

Limitation of liability based on the
gross tonnage of the ship
Compulsory third party insurance
and certificate
Direct action against insurer

Exceptions
to Liability

Sabotage

No limitation of liability if
damage caused by owner’s personal act or
omission, committed with intent or
recklessly and with knowledge of the likely
damage

Negligence by
public authority
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Shipowner’s liability
Limitation of liability

Article V of the 1992 CLC
1. The owner of a ship shall be entitled to limit his liability under this Convention
in respect of any one incident to an aggregate amount calculated as follows:
(a) 4 510 000 units of account for a ship not exceeding 5 000 units of
tonnage;
(b) for each additional unit of tonnage, 631 units of account in addition to
the amount mentioned above;
provided, however, that the total shall not exceed 89 770 000 units of account.

SDR

89.77m

4.51m
5000

tonnage

1992 Fund Convention
Second Tier

Main features
• Pays compensation when:
− damage exceeds shipowner’s liability
under the 1992 CLC
− shipowner financially incapable of
meeting their obligations
− no liability under the 1992 CLC

• Maximum compensation SDR 203 million, including CLC
• Contributions from oil receivers in
State Parties to the 1992 Fund Convention
• Very limited exceptions
− damage resulted from an act of war, damage caused by a
State ship
− claimant cannot prove that damage resulted from
incident involving ship(s)
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1992 Fund Convention
Second Tier

Main features
• Pays compensation when:
− damage exceeds shipowner’s liability
under the 1992 CLC
− shipowner financially incapable of
meeting their obligations
− no liability under the 1992 CLC

• Maximum compensation SDR 203 million, including CLC
• Contributions from oil receivers in
State Parties to the 1992 Fund Convention
• Very limited exceptions
− damage resulted from an act of war, damage caused by a
State ship
− claimant cannot prove that damage resulted from
incident involving ship(s)

Key stakeholders
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How do the IOPC Funds work?
Organigram
IOPC Funds Governing Bodies
1992 Fund
Executive
Committee

1992 Fund
Assembly

Supplementary
Fund Assembly

In Member States

Fund Lawyers
Technical
Experts

Audit Body
Director &
Secretariat

Local Claims
Handling
Office

Director
Mr Gaute Sivertsen

Oversight

Investment
Advisory
Body
Advisory

The role of the IOPC Funds
The basics
Administer the 1992 Fund Convention and the
Supplementary Fund Protocol
Consists of Assemblies, Executive Committee and
a joint Secretariat
Establish criteria for admissibility of claims
Assess claims and pay compensation to victims
when applicable
Receive oil reports and contributions
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Governing Bodies
Representatives of Member States

Functions of the Secretariat
Handling of claims
The Secretariat applies the assessment criteria
adopted by the Assembly.
If a matter of principle arises, it is brought to the
governing bodies for a decision.

Local Claims
Handling Office
Claimants
Fund Technical
lawyers experts
Member State

Secretariat
Management
of incident

Governing
bodies
Decision
making

IOPC Funds Headquarters
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Types of claims

What is covered

Costs of clean-up
and preventive
measures

Economic losses by
fisherfolk or those
engaged in mariculture

Property
damage

Economic losses in
the tourism sector

Costs of reinstatement
to the environment

Admissibility criteria
General criteria

For a claim to be admissible for
compensation:
•
•
•
•
•

link of causation
proven loss or damage
economically quantifiable
reasonable and justifiable measures
loss must have been incurred
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Cooperation with the insurers
Memorandum of Understanding (2006)
MoU between the International Group and the IOPC Funds in relation to:
 Response to pollution incidents
 Claims handling following
pollution incidents
 Use of joint technical advisors
 Compensation payments
 Recourse procedures
 STOPIA 2006 and TOPIA 2006

STOPIA 2006 and TOPIA 2006

Voluntary agreements to balance the burden
In order to achieve equitable sharing of the burden between shipowners and oil
receivers, shipowners* agreed to indemnify a part of compensation paid by the IOPC
Funds through following two agreements. (*shipowners insured by the International Group P&I Clubs)
• Small Tanker Oil Pollution Indemnification Agreement 2006 (STOPIA 2006)
• Tanker Oil Pollution Indemnification Agreement 2006 (TOPIA 2006)

Available Funds (Millions SDR)

750

SUPPLEMENTARY FUND

TOPIA 2006
(50% of Supplementary Fund payment)
203
1992 FUND

89.77
20

STOPIA 2006
(up to 20m SDR)

1992 CLC
5

20
29.548

60

100

140

180

200

Tanker size (1000’s GT)
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Payment of compensation
Interim payments

In order to compensate victims quickly, interim
payments may be made by International Group P&I
Clubs and the IOPC Funds

Claimants

Once payments by the P&I insurer reach the CLC limit,
the IOPC Funds starts making payments

Compensation

This practice is used on a case-by-case basis
Insurer

Claims procedure
National courts have final say
The IOPC Funds apply the criteria to pay claims adopted by
Member States, however the final judgment of each Member
State national court binds any claim dispute
• No international court involved
• Implementation of Conventions is crucially important
Member State

International

National
Court

International
Court
Insurer

Insurer

dispute

apply criteria uniformly

dispute
Member State
judgment

apply criteria uniformly
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Time bar
The 1992 Conventions and Supplementary Fund Protocol

Rights to compensation shall be extinguished
unless action is brought:
• within 3 years from the date of damage
• in any case, within 6 years from the date of the
incident
Source RPullin

VT2

Majority of claims are settled out of court within 3
years

What has been paid
1978 – 2022

Supplementary Fund

• No incident
• No compensation paid

The 1992 Fund

• Has been involved in 49 incidents
• Paid about £419 million in compensation

The 1971 Fund

• Was involved in 107 incidents
• Paid about £331 million in compensation and/or
indemnification

Total

• Incidents: 156
• Paid about £750 million in compensation and/or
indemnification
Figures as at 30 June 2022
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Folie 30
VT2

Please note that the 153 total number of incidents includes 5
incidents which have been counted twice since they were
incidents involving both Funds. The actual number of incidents
is 148. The presenter can choose to edit this slide to read 148
and explain why they don't add up or leave as it is. Elsewhere
we are still quoting the figure of 150 for now since we have
published figure in a number of places before realising the
error.
Victoria Turner; 13.02.2019

25/08/2022

Who contributes to the Funds?
Contributors
•

Oil receivers are our contributors: ‘persons’ who receive more than
150 000 tonnes of contributing oil per year after sea transport

• In 2020, Member States of the 1992 Fund identified 230 contributors
• Approximately 130 of these were in Member States of the Supplementary Fund

Who contributes to the Funds?
Definition of ‘contributing oil’
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Levy and invoice calculation
How do we calculate contributions?

Reporting & contributions timeline
A successful system

• More than £633.68 million in contributions levied to the 1992 Fund
Figures correct as at 31 December 2021
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Contributions
Oil received by Member States’ oil industries in 2020

1992 Fund
• Total received:
1 362 097 560 tonnes
• 10 States represent
70% of contributions
• 43 States submitted nil
declarations
• 21 States yet to report
Tonnages reported by 31 December 2021
*Netherlands total tonnage estimated

Contributions
Oil received by Member States’ oil industries in 2020

Supplementary Fund
• Total received:
867 514 066 tonnes
• 10 States represent
84% of contributions
• 8 States reported less than
one million tonnes
Tonnages reported by 31 December 2021
*Netherlands total tonnage estimated
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Functions of the Secretariat
Outreach activities

Seminars and workshops

Short Course held every
summer

Induction course for
delegates

Functions of the Secretariat
Information services, online

www.iopcfunds.org
Available in all three working languages
of the Funds: English, French & Spanish
Contains the latest information on
• Incidents (both open and closed)
• Membership
• Claims and compensation
• Rules and Regulations
Document Services section
• All meeting documents (past and
present)
• Decisions of the governing bodies
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Publications
Available to download or in hard copy upon request

Challenges facing the 1992 Fund
Current and future

1) Ensuring contributions are paid
2) Ensuring insurance arrangements are made in accordance
with treaty obligations
3) Dealing with effects of sanctions
4) Assisting with entry into force of HNS Convention
5) Ongoing incidents
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Ensuring contributions are paid
Reducing inequality and unfairness
Issue:

Possible solution:

Small number of States never
submitted oil reports. Reports form
the basis for levying contributions.

Consider levying contributions based
on estimates where oil reports have
not been submitted.

Consequence:

Benefits:

Leads to inequality and unfairness in
the regime

 ensures equitable sharing of
financial burden between
contributors
 ensures money is available to pay
compensation to victims

Ensuring insurance arrangements are made in accordance with
treaty obligations
Issue:

Possible solution:

Non-IG insurers incapable/unwilling
to comply with treaty obligations.

April 2022 - Issue included in Work
Programme of IMO Legal Committee

Flag State issued certificates based
on unsatisfactory insurer’s ‘blue
cards’.

Formation of informal
Correspondence Group

Consequence:

Benefits:

The 1992 Fund must pay from
‘ground up’ (tier 1 and tier 2)

Formation of association of quality
non-IG insurers

 Reinstatement of sharing of
burden between shipowners and
oil industry
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Sanctions
Potential impacts upon 1992 Fund
Issue:

Possible solution:

Russian sanctions and substandard
insurers — up to 10% of tankers are
trying to circumvent or are in
violation of sanctions

Issuing of IMO circular setting out
guidance for States on the impact of
the situation in the Black Sea and the
Sea of Azov on insurance or other
financial security certificates

Consequence:

May lead to insufficient
compensation for States and victims
of pollution and other incidents.
May expose the IOPC Funds and its
contributors to the risk of having to
pay all of the compensation for oil
spills from tankers

Benefits:

 Reinstatement of sharing of
burden between shipowners and
oil industry

Non-conformity with IMO tanker
safety standards

Tanker spills over the years
Significant decrease

Number of large spills (>700 tonnes) from 1970 to 2021
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Risk remains: 12 Open incidents

www.iopcfunds.org
@IOPCFunds
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